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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address •- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)IS This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 17 and 18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) ^3 Claim(s) 17 and 18 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademark Office ~ _ ^_ 

PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 20060703 
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DETAILED ACTION 

Efection/Rtstrictions 
Claims 18r 19 appending and are currently under prosecution. 



1. 



2. Restriction to one of the following inventions is required under 35 121 ; 

I. Claims 1 8 and I 9». drawn to a purified and isolated ATR polypeptide that has lipid 
Kinase activity; said polypeptide encoded by a polyoucleotide set out in SEQ ID 
NO: 1 , said polynucleotide encoding the amino acid sequence set out in SEQ ID 
NOj 2, classified inelass 435, subclass 183- 



IL Claims 18 and 19, drawn to a purified and isolated ATR polypeptide: that has lipid 
kinase activity, said polypeptide encoded by a polynucleotide set out in SEQ ID 
NO: 3, said poJjmueleotide encoding the amino acid sequence set out in SEQ ID 
NO 4, classified in class 435, subclass 183. 

The tovehtkws ana distract, each from the other because of the foil owing reasons: 

3. Inventions of Groups 1 and II are directed to related isolated ATR polypeptide s. The 
related inventions are distinct ff the inventioas as claimed do not overlap in scape, t.e., are 
mutually exclusive; the inventions as claimed are not obvious variants; and the inventions as 
claimed are rather not capable of use together or can have a materially different design, mode of 
operation, fimction, or effect. Sec MPEP § 806.05(J>- 

In the instant case; the inventions are distinct because each SEQ ID NO encodes a distinct 
protein. It is the structural differences engendered by differences In the primary ammo acid 
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sequence that give each protein its unique function wfthrn the eel If is umikely that any two 
proteins, even those that are very hwaotogousi have the exact same structure and function; For 
example, even single amino acid changes in proto-oncogenes can alter protein structure and 
function in a way tp make, them oncogenic. Thus, pr oleins of Groups 1 and II are distinct 
inventions, , 

Furthermore, searching all of the inventions of Groups I and II would invoke a 
burdeflSoroe search. Although the invepuons are classified similarly, classification of subject 
matter is merely onemdicaiion of the burdensome nature of the search involved. Hie literature 
search., particnlariy televant in tins act, is not coextensive and is much- more important in 
evaluating the burden of search. 

Additionally, the search for all the polypeptides encoded by said polynucleotides, would 
invoke a high search burden. Currently* there are approximately eight different databases that 
accompany the results of a search of pjg discrete amino acid or nucleotide sequence and each 
result set from a particular database must be carefully eoftsideied. Hence, the search of all the 
diflfoent sequences encoding different polypeptides or vice versa would require extensive 
searching and review in the non-patent and patent literature databases. 

Furthermore, because these inventions are distinct for the reasons gjven above and the 
search rt^uired for one group is not requited for another group, restriction for examination 
purposes as indicated is proper. 

4. Applicant is advised that the reply to this restriction requirement to be complete must, 
include an election of the invention to teexaniirifid even though M tequtrement « traversed (37 
CFR 1.143). 



xsajlss x*j TfrO/OE 30Vd Wd 90 = 2T QQQZ/tZ/L OidSfl 



»Z-M:(ss-uim) NOIlVUna . 01d3n:ai80 . lC06E/Z:3INa . Sll- JMXd3-01dSn:MA8 . [auiu wMsa uia)»a] Wd 2fr:so:Zl BOOZttZU IV OAOM . IWIC 30Vd 



Appliiatioin/Coirtrdl Number. 10/685,258 Pagey 
Art Unit: 1642 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J. Reddig whose telephone number is (571) 272-9031. The 
examiner can normally be reached on M-F 8;30 a.mo5.00 p.m~ 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Siew can be reached on (571) 272-0787. The ^ nhone number for the 
organization where this application or proceeding is assigned is 571 -273-8300. 

Infqnnation regarding the status of an application may be obtained from me Patent 
Application Information Retrieval (PAIR) system. Stoma information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status mformarion for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see httpi/zpak-directjuspto^ov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (ESC) at 866-21 7-9197 (toll-ftee). 

Peter J. Reddig, Ph.D, 



Examiner 
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